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DECI S| ON ON APPEAL

This is a decision on appeal fromthe Exam ner’s final
rejection of clainms 1 through 11 and 13 through 16. Caim 12
has been cancel ed.

W reverse.

BACKGROUND

! Application for patent filed May 15, 1995, which cl ains
the foreign filing priority benefit under 35 U.S.C. 8§ 119 of
Japanese Application No. 06-153489, filed July 5, 1994.
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Appellant’s invention is directed to a client/server
systemin which clients receive data froma server, process
the data and return the data back to the server. The data
used by a plurality of clients is supervised exclusively by a
server as each client down-|oads the data fromthe server and
returns the processed data to the server (specification, page
12). Appellant’s invention addresses the probl em encountered
when the client or the server breaks down. In either
instance, the data is automatically transmtted fromthe
client to the server when both the client and the server are
operational (specification, pages 13-16). As the data is
transmtted to the server, the client sends a nessage to the
server indicating that the data supervising infornmation nust
be renewed (specification, page 17). Thus, the data generated
by the client before transfer to the server, is saved in case
of break down and then automatically transferred fromthe
client to the server wthout any user input (specification,
page 18).

The representative i ndependent claim1 is reproduced as
foll ows:

1. A client/server system conpri sing:
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a server which supervises dat a;

a plurality of clients for which the server
supervises data in a nenory unit in the server, each
client down-1oads data, which is required for a data
processing in each client, fromthe server and returns
the data to the server after the data processing is
finished, each of said clients conprising:

a data receiving process downl oading the data from
t he server;

a server supervisor that determ nes whether the
server is in correct operation or is down by sending data
to the server without receiving an inquiry fromsaid
server;

a not-yet-transferred data nenory for storing,
during operation as a client and when the server
supervi sor determnes that the server is not in
operation, not-yet-transferred data to be returned to the
server when the server returns to operation;

a not-yet-transferred data witing process, during
operation as a client, witing the not-yet-transferred
data to the not-yet transferred data nenory when the
server supervisor determ ne that the server is not in
oper ati on;

a not-yet-transferred data confirm ng process,
during operation as a client, checking whether the not-
yet-transferred data to be transferred to the server is
present in the not-yet-transferred data nenory; and

a not-yet-transferred data transferring process,
during operation as a client, transferring the not-yet-
transferred data to the server, when the not-yet-
transferred data confirm ng process confirnms that the
not-yet-transferred data is present in the not-yet-
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transferred data nenory and the server supervisor
confirms that the server is in operation.

The prior art references of record relied upon by the

Exami ner in rejecting the appeal ed clains are:

Agrawal et al. (Agrawal) 4, 800, 488 Jan. 24,
1989
Kobayashi 5, 140, 689 Aug. 18,
1992

Mary Baker & John Qusterhout (Baker), “Availability in the
Sprite Distributed File System” QOperating Systens Revi ew,
pp. 1-4, April 1991.

W1l 1liam Genosa (CGenosa), “Mnitoring Performance with isostat
and vnstat,” System Admi nister, pp. 1-9, March/ April 1994.

Clainms 1 through 11 and 13 through 16 stand rejected
under 35 U. S.C. 8 103(a) as being unpatentabl e over Kobayash
in view of Agrawal and Baker.?

Claim 3 stands rejected under 35 U.S.C. § 103(a) as being
unpat ent abl e over Kobayashi in view of Agrawal, Baker and

Genosa.

2 Caim1l12 was finally rejected under 35 U S.C. 8§ 103, as
bei ng unpat ent abl e over Kobayashi in view of Agrawal (Paper
No. 17, mailed April 30, 1999). Appellant canceled claim12
in an anendnent after final rejection (Paper No. 20, filed
August 30, 1999). The Exam ner approved entry of this
amendnent upon filing of a Notice of Appeal and an Appea
Brief, as indicated in an advisory action (Paper No. 21,
mai | ed Septenber 3, 1999).



Appeal No. 2000-2091
Appl i cation 08/ 441, 024

Rat her than reiterate the conflicting viewoints advanced
by the Exam ner and Appell ant regardi ng the above-noted
rejections, we nmake reference to the answer (Paper No. 25,
mai | ed February 16, 2000) for the Exami ner’s conplete
reasoning in support of the rejections, and to the brief
(Paper No. 24, filed January 3, 2000) and the reply brief
(Paper No. 27, filed April 17, 2000) for Appellant’s argunents

t her eagai nst .

CPI NI ON

At the outset, we note that Appellant indicates that
claims 1 through 11, 15 and 16 stand or fall together and
clainms 13 and 14 stand or fall together (brief, page 5).
However, Appellant has not, in the argunents section of the
brief, provided separate argunents for clainms 13 and 14, as
required by 37 CFR 8 1.192(c)(7) (July 1, 1999). Appell ant
has nmerely pointed out the subject matter that clains 13 and
14 cover and relied on the sanme argunents nade with respect to
the other clainms. Therefore, for the 8 103 rejection of
cl ai ns over Kobayashi, Agrawal and Baker we will consider

5
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Appellant’s clainms 1 through 11 and 13 through 16 as standing
or falling together as a group, and we will treat claim1l as
the representative claimof that group

Wth respect to Kobayashi, Appellant argues that the
clainmed storing, witing, confirmng and transferring of not-
yet-transferred data are all done on the client side whereas
Kobayashi performs such functions on the server side. In
particul ar, Appellant points to the rollback journal file in
Kobayashi that receives data fromthe transaction processing
control section, which is located on the server side, only
when the data processing system operates as a server (oral
hearing and brief, page 8). Appellant concludes that the
roll back journal is associated with the server and does not
store the data that is to be transferred froma client to a
server. Additionally, Appellant argues that the transaction
processi ng control section of Kobayashi operates on the server
si de whereas the clained data witing, confirmng and
transferring processes are internal to and executed by a
client (brief, page 9). Simlarly, Appellant asserts that
Kobayashi nerely provides status data for PHASE Il processing

to the client while the rollback processing restores data in

6
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the server w thout receiving any processed data fromthe
client (brief, pages 9 and 10). Appellant further points out
that the clained client sends edited data to the server
voluntarily, and not in response to a request for services
froma server (brief, page 11).

Wth respect to Agrawal, Appellant argues that the client
does not send processed data to the server to update tasks as,
simlar to Kobayashi, Agrawal perforns tasks at the server
side (brief, page 10). Regardi ng Baker, Appellant points out
that if a server crashes, clients do not wite edited data to
their nmenory and instead, continue where they left off and
only provide their file systemstates to the server when
server reboot is detected (brief, page 11).

I n response, the Exam ner provides no argunents to
di spute Appellant’s assertion that all the functions clai nmed
to be perfornmed by the client, are done in Kobayashi at the
server side. The Exam ner nerely indicates that the only
di sputed issue is what constitutes a client or a server. The
Exam ner argues that the clainmed client acts as a server when
it becones a “provider of services” by “providing fault
recovery nonitoring and data restoration services” (answer,

7
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page 12). Furthernore, the Exam ner does not disagree with
Appel lant’ s definition of “client” and “server” and indicates
that appellant’s clainmed client beconmes a server when it

provi des services to the server, although the services are not
requested by the server.

Appel | ant responds by relying on the definition of
“recovery” and argues that the client of the clained invention
does not recover or restore |lost data to the server. |nstead,
the client proceeds wth its data transfer when the server
beconmes operational (reply brief, page 2). Additionally,
Appel l ant points to the definition of a server as respondi ng
to “conmands froma client” to conclude that the client of
claiml1l is not a server since it does not respond to anot her
conputer in response to a request for service (oral hearing
and reply brief, page 3).

In rejecting clains under 35 U S.C. 8§ 103, the Exam ner

bears the initial burden of presenting a prinma facie case of

obvi ousness. See Inre R jckaert, 9 F.3d 1531, 1532, 28

UsP@d 1955, 1956 (Fed. Cir. 1993). The conclusion that the
clai med subject matter is obvious nmust be supported by
evi dence, as shown by sone objective teaching in the prior art

8
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or by know edge generally available to one of ordinary skill
in the art that would have | ed that individual to conbine the
rel evant teachings of the references to arrive at the clai ned

invention. See In re Fine, 837 F.2d 1071, 1074, 5 USPQd

1596, 1598 (Fed. Cir. 1988). Furthernore, to reach a

concl usi on of obvi ousness under § 103, the exam ner nust also
produce factual basis supported by teaching in a prior art
reference or shown to be common know edge of unquesti onabl e

denonstration, consistent with the holding in G.ahamv. John

Deere Co., 383 U.S. 1 (1966). Qur reviewi ng court requires

this evidence in order to establish a prim facie case. In re

Pi asecki, 745 F.2d 1468, 1471-72, 223 USPQ 785, 787-88 (Fed.

Cir. 1984); In re Cofer, 354 F.2d 664, 668, 148 USPQ 268, 271-

72 (CCPA 1966).

Initially, we note that a review of Kobayashi conpels us
to agree with Appellant’s characterization of the reference
that the storing, witing, confirmng and transferring of data
are perforned at the server side, not at the client side. As
shown in Figures 1 and 2, Kobayashi provides rollback journal

13 for storing internediate results of transaction processing
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by the transaction processing control section 11 of servers A
and B (Col. 4, lines 41-45 & 54-60).

Next, we address the Exam ner’s contention that
Appel lant’s clainmed “client” acts as the server of Kobayash
when the client nonitors the failed server and provides
services. Appellant provides the definition for “server” as
“a conputer or programthat responds to commands from a
client.”® Therefore, according to the definition, a client
requests services froma server and the server provides the
requested services. W do not agree with the Exam ner that
any device that sends data to another, functions as a server.
Not wi t hst andi ng their conmon goal of processing data, we find
that clients and servers are defined as having distinct roles
and capabilities that are not interchangeable. Based on the
definitions presented by Appellant, a server is ultimately
responsi bl e for storing and managi ng data as well as making

resources available to clients in response to

3% Mcrosoft Press Dictionary, 3rd edition, 1997, p. 400.
Appellant’s definition is consistent with that found in
M crosoft Press Dictionary, 2nd edition , 1994, pp. 75, 355,
whi ch acconpani es this deci sion.

10
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requests/commands fromclients as the clients request services
fromthe server.

Appellant’s claiml recites a client/server system
wherein each client that downl oads data fromthe server,
processes the data and returns the processed data back to the
server. The clainmed server “supervises data in a nmenory unit
in the server” while the client wites the data to a nenory
only when the client detects server break dowmn. W find that
t he server does not becone a client and remains a server
during the period the client wites the processed data and
transfers the data back to the server, as soon as the client
confirms that the server is in operation. W also note that,
W thout any instructions or requests received fromthe server,
the data storing and transferring functions are perforned by
the client to nerely preserve the processed data during the
time the server is dowmn. Thus, based on the established
di stinctions between “client” and “server,” the transaction
processi ng control section of Kobayashi that carries out such
functions at the server side, is different fromthe clai ned
data storing and transferring which is perforned at the client

si de.
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We al so note that Agrawal pertains to sharing of conputer
resources wherein clients solicit availability status
information fromservers (col. 2, lines 22-26). The client in
Agrawal does not store and transfer data and nmerely transmts
a solicit nessage to the server, as the storage and
transferring functions are perfornmed by the server. Baker, on
the other hand, uses the file systemstate replicated on the
client workstation and allows the client to continue
processing (page 2). 1In case of the server’s reboot, the
client transfers to the server the pertinent file systemstate
not the data that was downl oaded, processed and transmtted.
Based on our anal ysis above, we find no teaching or suggestion
in Agrawal and Baker that woul d overcone the deficiencies of
Kobayashi related to the claimed data downl oadi ng, processing,
storing and transferring at the client side. Accordingly, we
do not sustain the rejection of clains 1 through 11 and 13
t hrough 16 under 35 U.S.C. 8 103 over Kobayashi in view of
Agrawal and Baker.

We next consider the rejection of claim3, which depends
fromclaim1l, under 35 U. S.C. § 103 over Kobayashi, Agrawal
and Baker in conbination with Genosa. The rejection is based

12
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on the Exam ner’s proposed nodification of the data recovery
met hod of Kobayashi, Agrawal and Baker by using the tine
stanped files of Genosa to provide the nost recent version of
a file (answer, page 11). Appellant argues that Genosa is
concerned with gathering statistics on system performance and
contains no teaching or suggestion to overcone the
deficiencies in Kobayashi, Agrawal and Baker (brief, page 13
and reply brief, page 6). In response, the Exam ner i ndicates
t hat Genosa should not be eval uated al one since the rejection
i s based on the conbination of the references (answer, page
15) .

Qur review of Genosa reveals that the reference teaches
using nonitoring prograns for gathering statistics and
i dentifying performance problens in conputers. The program of
CGenosa defines “where the output files will be stored” and
uses the “TIME variable” in order to “create a tinestanp of
each record that is appended to the output files” (page 1, 1
3). W find no teaching or suggestion in CGenosa relating to
the clained imtation of data downl oadi ng, processing,
storing and transferring at the client side, that would
overconme the deficiencies noted above in Kobayashi, Agrawal

13
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and Baker. Therefore, we do not sustain the rejection of

claim3 under 35 U S.C. § 103 over Kobayashi, Agrawal and

Baker in view of Genosa.

CONCLUSI ON

In view of the foregoing, the decision of the Exam ner
rejecting clains 1 through 11 and 13 through 16 under 35

U s C 8 103 i s reversed.

REVERSED
JOSEPH F. RUGE ERO )
Adm ni strative Patent Judge )
)
g
JOSEPH L. DI XON ) BOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
)

MAHSHI D D. SAADAT
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Adm ni strative Patent Judge )
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Staas & Hal sey

700 El eventh Street, NW
Sui te 500

Washi ngt on, DC 20001
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